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FAMILY  COU RT
FACTSHEETS

Transitional provisions in the Family 
Court
As of 31 March 2014, pending proceedings in the Family Court will be allocated to one of the 
three tracks and to a particular point on that track. All of the Part 5A rules apply. The restric-
tions on representation and cost contribution orders do not apply. There are transitional pro-
visions for counselling, judge led mediation, and EIP counsel-led mediation.

THE  LAW

The main transitional provision is section 165 of the Care of Children Act 2004. That provides that section 7A (circumstances in 
which lawyers can act for parties), section 135A and section 135B (cost contribution orders and recovery of same) do not apply 
to pending proceedings.

Where a referral to counselling has been made under section 45 or section 65, that referral remains active but counselling may 
not start or continue more than four months after 31 March.

The same time frames apply to judge led mediation which has been directed prior to 31 March.

In relation to EIP counsel-led mediations, if a direction to counsel-led mediation has been made before 5pm on 28 March, the 
mediation can still take place and counsel to assist can conduct the mediation under the existing rules.

S UGGEST I ONS  FOR PRACTIT IONERS

Practitioners should consider filing a memorandum (joint if possible) with the Court suggesting what track existing proceedings 
should be assigned to and reasons for that suggestion. Where counsel suggest that the matter should be classified as a complex 
case on the standard track, the file will need to be referred to a judge in chambers (only a judge can characterise a case as 
complex).


