
THE  H EARI NG TYPES  ARE :

• Submissions only hearings (rule 416ZG).

• Formal proof hearings (rule 416ZH).

• Hearings to which rule 416ZF(2) applies.

• Hearings to which rule 416ZF(2) do not apply.

Submissions only and formal proof hearings are self-explanatory.

RULE  416ZF(2)  HEARINGS

The following time limits apply to all defended hearings unless the hearing is for a complex case on the standard track and the 
Judge considers that the time should be varied, or the Judge considers that the times should be varied for any other good reason 
consistent with the purpose of the rules.

The total time allowed for a hearing under rule 416ZF(2) must not exceed the total time calculated in accordance with the fol-
lowing time limits:

• Examination of parties and witnesses – 10 minutes per person examined.

• Cross examination of witnesses by each party – 40 minutes per person cross examined.

• Cross examination of witnesses by lawyer for the child – 30 minutes per person cross examined.

• Re-examination of parties and witnesses – 5 minutes per person re-examined.

• Submissions on the law by each party and lawyer for child – 10 minutes.

IMPL I CAT I ONS  FOR PRACTICE

If lawyers think that more hearing time will be required than is provided for in rule 416ZF(2), it will be important to either:

• ensure that the matter is classified (by the Judge) as a complex case on the standard track and obtain directions that the time  
 should be varied, or;

• convince the Judge that the time should be varied for any other good reason consistent with the purpose of the rules.

Practitioners should note that under rule 416ZD(1) when a Judge directs that an application proceed to hearing, the Judge must 
at the same time specify what kind of hearing can be held.  

For matters on the standard track, directions to hearing will most commonly be made at the conclusion of an unsuccessful settle-
ment conference.  Counsel should be prepared to make submissions about the type of hearing to be held particularly if variation 
of the time limits is sought.  

The new part 5A of the Family Courts Rules 2002 governs the procedure for dealing with 
all COCA applications other than Hague Convention applications. Four types of hearing are 
prescribed by the rules, and the presumptive hearing type for a defended hearing has new 
significant restrictions on the time allowed for examination of witnesses, cross examination of 
witnesses, and submissions.
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This Fact Sheet has been prepared by the Family Law Section of the New Zealand Law Society. It is intended to provide a quick 
guide to lawyers on key aspects of the Family Court reforms which came into force on 31 March 2014. More detailed information 
is available from the Family Law Section (www.familylaw.org.nz) or the Ministry of Justice (www.justice.govt.nz/family-justice). 
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For matters on the without notice track, counsel should consider filing a memorandum addressing the hearing type in the event 
that either an interim order is made and a hearing is directed or the application is declined but the matter stays on the without 
notice track and is directed to a hearing.


